	Questionnaire for the report by Member States on the implementation of Directive 2006/21/EC, 2017 



	Please provide the following contact information and complete the text boxes:

	Institution/Organisation you are representing:
	Finnish Environment Institute

	Country your Organisation is representing:
	Finland

	Your Name (Family Name, Surname): 
Example: Einstein, Albert
	Häkkinen, Eevaleena

	Your email address:
	Eevaleena.Hakkinen@ymparisto.fi

	Your Phone Number: 
(+International Dialling Code - Local Number) Example: +352 9876 12345
	+358 295 251 200

	

	Please fill in each of the different parts of the form,

· "Part A" should only be filled by those countries that report for the first time or need to update the information provided in past exercises;

· "Part B" should be filled by all Member States.

	

	You can use your national language to fill in the questionnaire.

	

	Questions below use the same text than Annex III of Commission Decision 2009/358/EC. Please refer to the text of the Decision in case of doubt.

	

	Submission: the submission is due the 31st January 2018.


	Part A. Questions to be answered once for the first time the report is prepared, or to update the information provided in past exercises


	(1) Administrative arrangements and general information: Please indicate the competent authority(ies) in charge of:


	(a) verifying and approving the waste management plans proposed by the operators: 

Mainland Finland: 

The waste management plans are accepted as part of the environmental permit procedure. According to the Environmental Protection Act (527/2014, Sections 113 and 114) and Land Extraction Act (555/1981, Sections 5 a and 16 b), the responsibility of approving the plans lies either with the state permit authorities Regional State Administrative Agencies (AVI Agencies) or with the municipalities, depending on the type and size of the operation.

The waste management plans for other operations than quarrying and extraction of stone, gravel, sand, clay or earth have to be submitted to the AVI Agencies when the operator applies for an environmental permit. When the operator re-assesses and updates the waste management plan already accepted by the AVI Agency he has to inform the supervising Regional Centre for Economic Development, Transport and Environment (ELY Centre) thereof.

There are six AVI Agencies in mainland Finland, 4 of which are responsible for environmental permits. Contact information of all the AVI Agencies can be obtained from internet address www.avi.fi). There are 15 ELY Centres, 13 of which are responsible for environmental supervision. Contact information of all the regional ELY Centres can be obtained from internet address www.ely-keskus.fi). 

The waste management plans for quarrying operations or for extraction of stone, gravel, sand, clay or earth are verified by the environmental protection authority of the municipality which also issues the environmental permit for the operation. The municipality also verifies the waste management plans for extraction of stone, gravel, sand, clay or earth, in case the operation does not need an environmental permit but only a soil extraction permit in accordance with the Land Extraction Act.  In year 2017, there were 311 municipalities in Finland, of which 301 are situated in the Mainland Finland and 16 on the Åland Islands. 

The Åland Islands: The waste management plans are accepted as part of the environmental permit procedure. According to the Environmental Protection Act (2008:124 Section 9 and 53i) the responsibility of approving the plans lies with the permit authority Ålands miljö- och hälsoskyddsmyndighet www.amhm.ax .


	(b) establishing the external emergency plans for Category "A" installations:
According to the Section 48 of the Rescue Act (379/2011) the local rescue departments (organised by municipalities) are responsible for establishing external emergency plans for Category A installations, in co-operation with the plant operator.  

The Åland Islands:

According to the Section 13 of the Rescue Act (2006:106) the local rescue departments (organised by municipalities) are responsible for establishing external emergency plans for Category A installations, in co-operation with the plant operator.  



	(c) issuing and updating permits and establishing and updating the financial guarantee: 

Mainland Finland:

In Finland the permit requirement applies to wider selection of extractive operations than in the Directive 2006/21/EC. According to the Environmental Protection Decree (713/2014, Section 1) the responsibility for issuing and updating environmental permits for waste facilities, mining, as well as peat production and related drainage work, lies with the Regional State Administrative Agencies (AVI Agencies).  Quarrying operations and extraction of stone, gravel, sand, clay or earth require a land extraction permit issued by the municipality (Land Extraction Act 555/1981, Section 4). 
The authority issuing the environmental permit is also responsible for accepting and renewing the financial guarantee for the licensed operation (see also answer to question 3e). 

According to the Environmental Protection Act, Section 61, and Government Decree on Extractive Wastes (190/2013), Section 10, the operator of the extractive waste facility has to raise the financial guarantee to the benefit of the regional ELY Centre responsible for supervising the environmental permit before any extractive waste is deposited into the facility. On the application of the operator, the permit authority (AVI Agency) is entitled to release the financial guarantee either partly or totally once the closure of the facility and rehabilitation of the land affected by the facility has been completed.
The Åland Islands:

According to the Environmental Protection Act (2008:124, Chapter 5) the responsibility for issuing and updating permits lies with the authority Ålands miljö- och hälsoskyddsmyndighet. The authority issuing the environmental permit is also responsible for accepting and renewing the financial guarantee for the licensed operation according to the Decree on Extractive Waste (2008:108).

	(d) making inspections of the waste facilities:
Mainland Finland: 

According to the Environmental Protection Act (527/2014), Section 21, the Regional ELY Centres are responsible for supervision of the extractive waste facilities, including making inspections. Additionally, the environmental protection authorities of municipalities take part to the supervision in accordance with the Environmental Protection Act.

The Regional ELY Centre of Kainuu is named as the dam safety authority in accordance with the Dam Safety Act (494/2009) for mine and waste dams in the whole mainland Finland. 

The Åland Islands: 

According to the Environmental Protection Act (2008:124 Section 28b §) and the Decree on Extractive wastes (2008:108, Section 2) the authority Ålands miljö- och hälsoskyddsmyndighet is responsible for making inspections.


	(2) Waste Management Plans and Major-accident prevention and information



	(a) Please describe in brief the procedures set up for the approval of the waste management plans as referred to in Article 5(6) of the Directive: 

Mainland Finland:

The waste management plans are accepted as part of the environmental permit procedure, or soil extraction permit procedure. The operator shall provide the waste management plan to the permit authority when applying for an environmental permit for the extractive operation (Environmental Protection Decree, Section 6). According to Environmental Protection Act, Section 113, the environmental permit of the operation shall contain stipulations concerning the waste management plan. The environmental permit is issued by the AVI Agency or (for quarrying operations or for extraction of stone, gravel, sand, clay or earth) by the environmental protection authority of the municipality. (See also answer to question 3d concerning renewal of permits).

The municipality also issues soil extraction permit in accordance with the Land Extraction Act for extraction of stone, gravel, sand, clay or earth. The operator shall provide the waste management plan to the permit authority when applying for soil extraction permit.
The Åland Islands: The procedures are the same as on the mainland, see answer above.

Regulations: The Environmental Protection Act (2008:124 Chapter 12), the Government Decree on Extractive wastes (2008:108, Section 1 and 5).


	(b) For the category "A" installations not falling within the scope of Directive 96/82/EC on the control of major-accident hazards involving dangerous substances
, please describe the measures taken to:

	· identify major-accident hazards: 
Mainland Finland:

The classification of a waste facility as a major-accident hazard facility is made according to the criteria specified in Annex 2 of the Government Decree on Extractive wastes (190/2013). This Annex sets procedures and limit values that have to be obeyed when classifying a waste facility based on: the hazards related to the structural stability or mismanagement of the facility, and the amount of hazardous waste and/or hazardous chemicals to be deposited into the facility.

A declaration on the classification of the waste facility has to be included into waste management plan of the facility. The classification has to be re-evaluated if there are significant changes in the operation of the facility as well as at the time of closure of the facility.

The Government Decree on Extractive wastes, Section 5 and Annex 4, stipulates the principles and requirements for drawing up and putting into effect a major-accident prevention policy document, safety management system and an internal emergency plan.

According to Annex 4 of the Government Decree on Extractive wastes, the safety management system of the facility has to cover the identification of major accident hazards. It has to verify and put in place such procedures that systematically recognize major accident hazards in the normal operation of the facility as well as in circumstances that deviate from the normal operation. The likelihood and severity of such accidents has to be evaluated as part of the safety management system.
The Åland Islands:

The same procedure as on the mainland, see the answer above. Regulation: The Environmental Protection Act (2008:124 Section 53j) the Government Decree on Extractive wastes (2008:108, Section 1).


	· incorporate the necessary features into the design, operation and closure of the installation: 

Mainland Finland:

The Environmental Protection Act, Section 113, requires that the environmental permit authority (AVI Agency) gives in its permit decision necessary stipulations concerning the construction, management, closure and after-care of the waste facility, as well as stipulations on internal emergency plan if the waste facility can cause major-accident hazard.

Section 115 of the Environmental Protection Act requires that the operator of the waste facility has to be aware of the potential major-accident hazard and take care of the design, construction, management, closure and after-care in a manner that prevents major-accident hazards. The risk for major-accident hazard has to be taken into account when establishing major-accident prevention policy document, safety-management system and internal emergency plan. The internal emergency plan has to be re-evaluated at least within every three years, and the supervising regional ELY Centre has to be notified of the revision.

The operation of the facility is guided by the safety management system in place. According to Annex 4 of the Government Decree on Extractive wastes, the safety management system of the facility has to cover the aspects specified in Annex I (paragraph 1, sub-point 3) of Directive 2006/21/EC.

As regards dam safety, the Dam Safety Act (494/2009) and Dam Safety Decree (319/2010) set the general requirements concerning dam design, maintenance and safety measures as well as supervision and monitoring. In a permit application concerning the construction of a dam the owner of the dam must describe sufficiently the dam hazard and its impact on the dam dimensioning and design criteria. The permit authority shall request a statement from the dam safety authority concerning the fulfilment of the dam safety requirements. In the statement the dam safety authority shall, where necessary, present an estimation of the design criteria from the dam safety perspective.

The Åland Islands:

According to the Environmental Protection Act (2008:124, Section 53h) the environmental permit authority shall submit conditions about design, operations and closure of the installation.


	· limit the adverse consequences for human health and/or the environment:
Mainland Finland:

The measures to limit the adverse consequences for human health and the environment are included into the safety plans and the permit of the facility. 

The external emergency plan, which is drawn up by the local rescue department together with the plant operator, defines the measures which allow for the accidents and their consequences to be limited and managed with maximum efficiency (Rescue Act 379/2011, Section 48). The external emergency plan shall, among other things, have stipulations on organizing exercises in order to test the actions that have to be taken in case of a major accident. (Ministry of the Interior Decree concerning External Emergency Plans for Sites Posing a Particular Hazard 612/2015).

The Government Decree on Extractive wastes (190/2013), Section 5 and Annex 4, stipulates the principles and requirements for drawing up and putting into effect a major-accident prevention policy document, safety management system and an internal emergency plan.

According to the Environmental Protection Act, Section 113, the environmental permit of the waste facility has to contain stipulations on the internal emergency plan. The internal emergency plan must take into account the accident hazard studies and other studies performed in accordance with the Dam Safety Act (494/2009). The emergency plan has to be updated as necessary to meet the requirements of changed circumstances. The environmental permit also has to contain stipulations how the internal emergency plan has to be updated and how these updates have to be delivered to the supervising authority (regional ELY Centre).

The environmental permit authority (AVI Agency) has to request an expert evaluation of the internal emergency plan from the rescue and dam safety authorities before taking its decision on the permit application. The environmental permit and relevant documents concerning the emergency plan have to be submitted from the permit authority to the rescue and dam safety authorities to ensure coherence in safety planning. In case the internal emergency plan is changed at a further stage the ELY Centre responsible for supervising the facility has to submit the amendments to the rescue and dam safety authorities.
The relevant information on the operation of the facility, the potential hazards as well as emergency plans and instructions on necessary precautions and measures have to be submitted to the public. 

In order to limit the adverse effects to human health and the environment the permit authority has to give necessary stipulations in the environmental permit on:

· emissions, emission limit values, the prevention and limitation of emissions and the location of the site of emission

· prevention of soil and groundwater contamination

· amount of wastes and reduction of their quantity and harmfulness

· action to be taken in case of a disturbance or in other exceptional situations

· measures to be taken after cessation of operation such as remediation of the area and prevention of emissions

· on other measures to prevent, reduce or evaluate pollution, the risk thereof and harm caused by it. 

When permit regulations are issued, the nature of the activity, the properties of the area where the impact of the activity appears, the impact of the activity on the environment as a whole, the significance of measures intended to prevent pollution of the environment as a whole and the technical and financial feasibility of this action shall be taken into account. Permit regulations concerning emission limit values and the prevention and limitation of emissions must be based on the best available technology. Additionally, necessary regulations on the operative monitoring of the activity, and on the monitoring of emissions, the impact of the activity and on monitoring the state of the environment following the cessation of the activity, must be issued as part of the permit. (Environmental Protection Act, Section 53, 62). After the environmental permit is issued the operation of the facility is supervised and monitored regularly by the supervising authority (the regional ELY Centre), in order to ensure that the facility operates in accordance with the permit as well as that no unexpected adverse effects occur. 

Also the dam safety is monitored regularly. According to the Dam Safety Act and the Dam Safety Decree, the dam owner is obliged to check the condition and safety of major-accident hazard dam at least once a year. Additionally, the owner is obliged to organize a periodic inspection at least every five years and, where necessary, more frequently, to which the dam safety authority and rescue authority has the right to participate. A summary of the dam monitoring data from the past five years and a preliminary assessment of the condition of the dam by an expert who fulfils the competence requirements must be presented to the dam safety authority in good time before the inspection. In the periodic inspection changes in the conditions of the dam and factors which impact on its safety are studied, with due account for the changes in land use and weather and hydrological conditions. If in the periodic inspection it cannot be established with sufficient certainty that the dam fulfils the safety requirements set for it, the owner of the dam must prepare a thorough study of the condition of the dam or its part (condition study).  The owner of a dam must notify the written report prepared on the inspection to the dam safety authority. 

If a major-hazard accident occurs the operator has the legal obligation to give immediately the supervising authority and rescue authorities all information that is necessary for minimising the hazards to human health and evaluating and minimising the extent of the already occurred or potential environmental damages.

The Åland Islands:

The operator should, according to the Government Decree on Extractive wastes (2008:108, Section 3) and the Environmental Protection Act (2008:124 Chapter 12), have safety and emergency plans as well as a safety management system to prevent consequences for human health and/or the environment. 


	

	(3) Permit and Financial Guarantee



	(a) Please indicate the measures taken to ensure that all facilities in operation will be covered by a permit in conformity with the Directive before 1 May 2012: 

Mainland Finland:

The previous Environmental Protection Act (86/2000) required from 1st of March 2000 onwards an environmental permit for almost all activities that pose a threat of environmental pollution, including institutional or commercial treatment of waste within the Waste Act’s (646/2011) scope of application. 

The permit requirements were further specified by the Act 346/2008 on the Amendment of the Environmental Protection Act to include necessary additional provisions for extractive waste facilities, in line with the Directive 2006/21/EC.  

According to the Act 346/2008, all facilities that had started their operation before 31st of May 2008 had to check and evaluate the extractive waste management information and notify this to the supervising regional ELY Centre latest by 30th April 2009. The aforementioned Act required that in case the existing environmental permit of the facility did not include the required information and stipulations concerning the waste management plan, the environmental permit had to be changed to include them. 

(The Act 86/2000 and its amendments have been replaced by new Environmental Protection Act 527/2014 from September 1, 2014.)
The Åland Islands:

The permit requirements were specified by the Act 2013/105 on the Amendment of the Environmental Protection Act to include necessary additional provisions for extractive waste. There is no such facility on the Åland Islands. 



	(b) Please briefly describe the actions taken to make the best available techniques knowledgeable to the authorities in charge of establishing and controlling the permits:
Mainland Finland:

The Finnish Environment Institute (SYKE), as the national coordinator of the information exchange on Best Available Technology (BAT), has established national expert networks for authorities, industry and scientific experts for dissemination of information and for preparation of BAT and BREF documents. SYKE has issued public internet pages (see http://www.ymparisto.fi/fi-FI/Kulutus_ja_tuotanto/Paras_tekniikka_BAT) that contain information and links to both the EU BREF documents and national BAT documents. SYKE also organizes seminars on BAT. 

Examples of publications related to BAT/BEP in extractive industries:

· Juha Laurila ja Irina Hakala: Paras käyttökelpoinen tekniikka (BAT), Ympäristöasioiden hallinta kiviainestuotannossa (Best available techniques (BAT) – Environmental management in aggregates production). The Finnish Environment 25/2010. Finnish Environment Institute (SYKE), 2010.
· Päivi Kauppila, Marja Liisa Räisänen ja Sari Myllyoja (toim.): Metallimalmikaivostoiminnan parhaat ympäristökäytännöt (Best Environmental Practices (BEP) in Metal Ore Mining in Finland) The Finnish Environment 29/2011. The Finnish Environment Institute, 2011.

· Matti Himmi (toim.): Kaivosteollisuuden rikastushiekan ja sivukivien BAT-vertailuasiakirjan sanasto (Glossary for Reference Document on Best Available Techniques of Tailings and Waste-Rock in Mining Activities); The Finnish Environment Institute, 2007.

· Heikki Kovalainen: Hyvät valvontakäytännöt kaivostoiminnassa (Good control practices in mining). Pohjois-Pohjanmaan elinkeino-, liikenne- ja ympäristökeskus, Raportteja 115/2012.

· Ilona Romu (toim): Parhaat ympäristökäytännöt (BEP) luonnonkivituotannossa (Best Environmental Practices (BEP) for Natural Stone Production). The Finnish Environment 5/2014. 

· Markus Alapassi, Jari Rintala, Timo Kinnunen, Vesa Valpasvuo, Ritva Britschgi, Anne Savola, Terhi Ryttäri, Markku Tiainen ja Mika Lavia: Maa-ainesten kestävä käyttö - Opas maa-ainesten ottamisen sääntelyä ja järjestämistä varten (Sustainable soil use - Guide for the regulation and organisation of soil extraction). Environmental Administration Guidelines 1/2009. The Ministry of the Environment, 2009. 
· Työ- ja elinkeinoministeriö: Malminetsintä suojelualueilla sekä saamelaisten kotiseutualueella ja poronhoitoalueella (Ore exploration in protected areas as well as on the reindeer management area and home area of Sami people). Opas. 2014.
· Turvetuotannon ympäristönsuojeluohje (Guidelines for environmental protection in peat mining). Environmental Administration Guidelines 2/2015. The Ministry of the Environment, 2015.
· Turvetuotannon ympäristölupahakemuksen luontoselvitykset –ohje (Instructions for the environmental impact assessments for environmental permits in peat production). Environmental Administration Guidelines 3/2016. The Ministry of the Environment, 2016.

The regional ELY Centre of North Ostrobothnia has been named as the national coordinator and expert for environmental protection on peat extraction. Environmental administration has publicly available internet pages on the environmental aspects of peat production, including links to published guidance documents (see http://www.ymparisto.fi/fi-FI/Kulutus_ja_tuotanto/Luonnonvarojen_kestava_kaytto/Turvetuotannon_ymparistonsuojelu). 

The regional ELY Centre of Kainuu has been named as the dam safety authority for mine and waste dams for the whole Mainland Finland. The ELY Centre of Kainuu also has expertise on environmental safety of mining. The ELY Centre of Kainuu consults the authorities of other ELY Centres and gives them expert assistance in evaluation of environmental effects of mining operations. 
Education and training available:

· Education and training on different mining techniques are organised for example by Aalto University, Oulu Mining School and other Academies specialized on Geology.
· Environmental administration organizes annually, in co-operation with FINMIN (the Finnish Association of Extractive Industries), a seminar on environmental questions in mining. 

· The environmental administration (the Ministry of the Environment, the Finnish Environmental Institute and Regional ELY Centres) organize annually various seminars that are related to the environmental issues of extractive operations. These include seminars on ground-water protection and gravel excavation, on prevention and control of environmental damages, and on environmental aspects of peat excavation. The seminars are intended for licensing and supervising authorities in AVI Agencies, ELY Centres and municipalities, operators, researchers, Ministry representatives, and rescue departments as well as consultants offering planning services.

· Regional ELY Centres of Kainuu, Lapland and North Ostrobothnia organize together an annual meeting for supervisors of mining sector from all ELY Centres.

· Kainuu ELY Centre organizes special education on environmental safety in mining sector to authorities from other ELY Centres and AVI Agencies.

The Åland Islands:

The authorities in the Åland Islands benefit from the actions taken in the mainland


	(c) Please indicate whether the possibility referred to in Article 2(3) of the Directive of reducing or waiving the requirements for the deposit of non hazardous waste – inert or not, unpolluted soil or peat has been used: 

Mainland Finland:

Finland has implemented the possibility given in Art. 2(3) to reduce or waive the requirements for the deposit of extractive waste from peat production, inert waste from other extractive operations, or unpolluted soil by Government Decree on Extractive Wastes (190/2013), Sections 1 and 8 and Environmental Protection Act 527/2014, Section 32.

The Åland Islands:

See answer above. The Government Decree on Extractive Wastes (2008:108 Section 1)


	(d) Please explain the measures taken to ensure that permits are regularly updated as foreseen in Article 7(4) of the Directive: 

Mainland Finland:

The provisions related to renewing and updating of environmental permits are in the Environmental Protection Act (527/2014). 

Section 29 requires that any activity that increases the emissions of a licensed operation or their effects needs a renewed permit. Also other essential changes need a new permit, unless the change does not increase the risks or effects to the environment and hence it is not necessary to renew the permit.

The environmental permit may be issued either for the time being or, in specific cases, for a certain time period (Section 87).
An already issued license has to be re-evaluated and amended for example in cases where the effects of the operation deviate significantly from what was expected, the emissions can cause impacts that are prohibited by law, the emissions of the operation could be reduced significantly (without unreasonable costs) due to the resent development in BAT practices, or the circumstances related to the operation have changed significantly after the license was granted. The amendment procedure of the license can be started on application by the permit holder, supervisory authority, the relevant authority protecting the public good, a party suffering harm, or certain NGOs. (Section 89)

Also the closure of the operation has to be licensed. In case the original permit does not have appropriate stipulations for closure of the operation the licensing authority has to issue them. (Sections 94 and 96)
The Åland Islands:

Section 18 of the Environmental Protection Act (2008:124) obliges the authority to decide for how long time a permit will last or a date when it has to be updated.


	(e) Please detail the procedure referred to in Article 14(1) of the Directive and set up for the establishment of the financial guarantee and its periodical adjustment:

Mainland Finland:

The general provisions concerning the financial guarantee have been issued in the Environmental Protection Act (527/2014), Sections 59-61, and Government Decree on Extractive Wastes (190/2013), Section 10:

Operators engaged in waste treatment shall provide a financial guarantee in order to secure the appropriate waste management, supervision and measures required for terminating operations, or thereafter. Operators other than those engaged in landfill activities may be exempt from the requirement for a financial guarantee, if the costs to be covered by the guarantee upon the termination of operations are minor in scale, considering the amount and quality of waste and other aspects. 

Collateral must be sufficient to facilitate the management of the measures provided above, considering the extent and nature of, and regulations issued regarding, the activity in question. Collateral for a waste facility for extractive waste shall also cover the costs of restoring a land area, located within the area of impact of the waste facility, to a satisfactory state. The area subject to restoration is defined in more detail in the waste management plan. 

The environmental permit shall contain provisions to ensure that the operator’s financial guarantee for long-term operations accrues over time to correspond, as well as possible, to the cost of terminating the operations at the time of assessment. 

Necessary provisions on the collateral and posting of it shall be issued in an environmental permit. Acceptable collateral includes a guarantee, insurance or pledged deposit. The party posting collateral shall be a credit or insurance institution, or another commercial financial institution, domiciled in a European Economic Area member state.

The collateral shall be posted in favour of a competent supervision authority, before operations commence. Collateral concerning a waste facility for extractive waste must be posted before the depositing of extractive waste begins in the waste facility.

The collateral shall remain valid continuously or repeatedly renewed at regular intervals for a minimum of three months after performance of the measures covered by the collateral and notification of the supervisory authorities thereof. If the validity of the collateral is extended, renewal shall take place before the previous period of collateral comes to an end. The permit authority shall (on application) release the collateral once the operator has fulfilled the obligations provided for, or imposed upon the operator. Collateral may also be partly released.

More detailed provisions concerning the evaluation of the amount of the guarantee are given in Annex 5 of the Government Decree on Extractive Wastes. This evaluation should take into account for example the likely environmental and health effects of the waste facility, the need of restoration and the further use of the waste facility, applicable environmental standards and goals, and technical measures necessary for their achievement during the use of the facility and its after-care. 

The Åland Islands:

See answer above. 

Regulations: The Environmental Protection Act (2008:124 Section 25), the Government Decree on Extractive Wastes (2008:108 Section 1)
How many installations are already covered by a guarantee in accordance with the provisions of the Directive? 
The supervising regional ELY Centres reported of 89 waste facilities that were covered by financial guarantees in September 2017. These included: 11 Category A waste facilities; 44 non-hazardous, non-inert waste facilities; and 34 inert waste facilities.

Please note that the total number of waste facilities covered by financial guarantee contained also certain inert waste facilities that do not need a financial guarantee according to the Directive 2006/21/EC. The financial guarantee requirement in the Finnish Environmental Protection Act is extended also to other operations than those covered by the Directive.
The Åland Islands:

There are no facilities for extractive waste in the Åland Islands.
How will it be ensured that all installations will be covered by a guarantee before the 1 May 2014?

Mainland Finland:

The former Environmental Protection Act (86/2000) required from 1st of March 2000 onwards a financial guarantee from operators engaged in waste treatment and subject to environmental permit, unless the costs to be covered by the guarantee upon the termination of operations are minor in scale, considering the amount and quality of waste and other aspects. Landfills could not be exempted from the guarantee requirement. Hence most excavation waste operations in Finland were already covered by a financial guarantee before the Directive 2006/21/EC came into force. The former Government Decree on Extractive Wastes (379/2008) further specified that for an extractive waste facility there had to be a financial guarantee in place before any waste is deposited into the waste facility.  This requirement has been in force for any installation applying for an environmental permit after 13th of June 2008. Waste facilities that already had an environmental permit issued before that date were obliged to provide a financial guarantee latest by May 1, 2014 (Act 346/2008 on the Amendment of the Environmental Protection Act). The same requirements were included into the new Government Decree on Extractive Wastes (190/2013), sections 10 and 18.

The Annex 5 of Government Decree on Extractive Wastes which gives specific stipulations concerning the evaluation of amount of the financial guarantee for extractive waste facilities was first issued by Government Decree 717/2009. According to it, any waste facility for which an environmental permit has been issued after October 15, 2009 shall have a financial guarantee that fulfills the requirements set in Annex 5.  For operations that had their environmental permit issued before 15th of October 2009 were required to issue a financial guarantee that fulfills the requirements of Annex 5 latest by May 1, 2014. 
The Åland Islands:

The Government Decree on Extractive Wastes (2008:108, Section 1). See answer above.


	(4) Public Participation, Transboundary effects



	(a) Please explain how the public opinion and comments are analysed and taken into account before making a decision on permits and for the preparation of the external emergency plans:
Mainland Finland:

 Public participation on preparation of environmental permits:

In Finland, the public´s right to access is a general principle which applies to all public sectors. All documents and recordings in the possession of authorities are public, unless their publication has for compelling reasons been specifically restricted by an Act. Everyone has the right of access to public documents and recordings.  (The Constitution of Finland 731/1999, Section 12 and the Act on the Openness of Government Activities 621/1999).
According to the Environmental Protection Act (Sections 43-44), before passing a decision on a permit, the permit authority shall provide those whose rights or interests might be concerned with an opportunity to lodge a complaint regarding the matter. Also persons other than parties concerned shall be provided with an opportunity to state their opinion. 

The permit authority shall publicize permit applications by posting them for 30 days on their own internet pages as well as on notice boards of the relevant municipalities.  The content of the notice is laid down in greater detail by Environmental Protection Decree (713/2014). The posting of the notice must be announced in at least one newspaper in general circulation in the area affected by the activities, unless the matter is of minor importance or the announcement is otherwise manifestly unnecessary. Additionally, parties especially concerned by the matter shall be notified separately. According to Section 48 of the Environmental Protection Act, the permit authority must inspect the opinions issued and complaints made in the matter and the preconditions for granting the permit. The permit authority shall also take into account legislative provisions on the protection of the public and private good.

The permit authority may also organize a viewing in accordance with the Section 38 of the Administrative Procedure Act (434/2003), if this is necessary for purposes of clarification of the matter. A party concerned shall be reserved the opportunity to be present in the viewing and to express an opinion on the points arising there. If necessary in view of the nature of the matter, also an authority whose statutory duty it is to oversee the activity in question or whose expertise is otherwise needed for a decision in the matter shall be summoned to the viewing. A viewing shall be an open event. The authority may restrict the access of the public to the viewing only if this is necessary in view of the nature of the matter or the nature of the activity being viewed. A record of the viewing shall be drawn up, covering the main observations made by the authority and the comments made by the party concerned. The record shall without delay be served on the party and on the other participants in the viewing. 
Public participation on preparation of external emergency plans:

In Finland, the public´s right to access is a general principle which applies to all public sectors. All documents and recordings in the possession of the authorities are public, unless their publication has for compelling reasons been specifically restricted by an Act. Everyone has the right of access to public documents and recordings.  (The Constitution of Finland 731/1999, Section 12 and the Act on the Openness of Government Activities 621/1999).

The public´s right to receive information and express their opinion on external emergency plans is based also on the Administrative Procedure Act (434/2003). According to Section 41, if the decision of a matter may have a significant effect on the living or working conditions or other conditions of others than the parties, the authority shall reserve such persons the opportunity to receive information on the bases and objectives of the consideration of the matter and to express their opinion thereon. The pending effect of the matter and the opportunity to participate in policy-making shall be brought to public attention in a manner consistent with the significance and extent of the matter.

According to the Rescue Act (379/2011), Section 48, when the external plan is drawn up, the rescue department shall hear the people exposed to any danger and cooperate with the authorities in its own region and in the neighboring regions to the extent required. Ministry of the Interior Decree concerning External Emergency Plans for Sites Posing a Particular Hazard (612/2015) stipulates that when preparing the external emergency plan the rescue department has to organize a public hearing and announce information of the hearing latest by 14 days before the event, including information on how the public may express their opinion on the plan. Additionally, the rescue department has to post the draft of the emergency plan publicly available on its internet pages, and as required in Administrative Procedure Act. This includes publishing the notice of the availability in the Official Gazette, and also on the official bulletin board of the authority or in the newspaper that is the likeliest to come to the attention of the addressee. 
The Åland Islands:

Regulations: The Environmental Protection Act (2008:124, Sections 13, 14, 16, 50), the Rescue Act (2006:106, Section 13), Section 48,  and the Administrative Procedure Act (2008:9 Chapter 6)


	(b) For installations having a potential transboundary impact, how is it ensured that required information is made available for an appropriate period of time to the other Member State and to the public concerned? 

Mainland Finland:

Act on Environmental Impact Assessment Procedure (252/2017, Chapter 5) is applied to projects with significant transboundary environmental impacts. According to Section 28, the Ministry of the Environment shall provide the state authorities and natural persons and corporations of another state with an opportunity to participate in an assessment procedure in accordance with the Act, if a project referred to in the Act is likely to have significant environmental impact in the territory of the other state. According to Section 29, the Ministry of the Environment shall provide a notification of the project together with its assessment programme to the other state latest by the same date when the coordinating authority notifies of the assessment programme in Finland.
According to the Environmental Protection Act, Section 211, if the environmental impacts of activities extend to other countries, they shall be interpreted under this Act as comparable to impact in Finland, unless otherwise dictated by an agreement made with the country concerned. This includes also the provisions of making the required information available to the other Member State and public concerned. 
According to the Ministry of the Interior Decree concerning External Emergency Plans for Sites Posing a Particular Hazard (612/2015), Section 5, sufficient information on the external emergency plans of industrial facilities shall be given to those EU Member States that might be affected by transboundary impacts of major accident hazard. 

There are several multilateral agreements between Finland and other countries that have regulations on how information on installations having transboundary impacts is made available to the authorities and public of the other country. The most relevant ones are: 

The Environment Protection Agreement between the Governments of Norway, Sweden, Finland and Denmark (Governmental Agreements No. 75/1976) requires that each of the Nordic countries names a supervision authority to whom the permit application documents can be sent. The environmental permit authority in Finland is obliged to send the permit application to this named authority in another Nordic country, and this authority in the other Nordic country will notify public, according to their domestic legislation on public hearing.  The named supervision authority will also conduct necessary studies on the influences of the planned operation in their country. The environmental permit authority in Finland has also an obligation to make sure that the operator will provide all necessary additional information, plans and technical studies to the supervision authority in another Nordic country, if the supervision authority so requires. According to the Act on Implementation of the Environment Protection Agreement between the Governments of Norway, Sweden, Finland and Denmark (Governmental Agreements No. 74/1976) when considering the acceptability of the operation the environmental impacts of the activity shall be taken into account as if they were impacts in Finland. The supervision authority in Finland is the Ministry of the Environment.

The UNECE Convention on the Transboundary Effects of Industrial Accidents has been ratified by Finland and its articles are applicable in Finland as Decree (Governmental Agreements 26/2000).  The Convention contains provisions on dissemination of information to and participation of the public in Article 9. According to it, the country of origin shall give the public in the areas capable of being affected an opportunity to participate in relevant procedures with the aim of making known its views and concerns on prevention and preparedness measures, and shall ensure that the opportunity given to the public of the affected Party is equivalent to that given to the public of the country of origin. The competent authorities of the UNECE Convention in Finland are Ministry of the Interior (industrial accident notification systems and mutual assistance) and Finnish Safety and Chemicals Agency (identification, consultation and advice).
Finland has also several bilateral agreements with the neighbouring countries Sweden, Norway, Russia and Estonia which have special regulations on certain transboundary impacts. These agreements cover the cooperation on transboundary watercourses as well as international environmental impact assessment procedures in certain cases.

The Agreement between Finland and Sweden Concerning Transboundary Rivers entered into force on 1 October 2010, replacing the Agreement between the two countries concluded in 1971. The purpose of the Agreement is to promote cross-border cooperation in water and fisheries issues and ensure equal opportunities for the two countries to use transboundary rivers. Besides this, the Agreement contributes to the efforts to prevent flood and environmental damages. For an activity or measure which may have transboundary impacts on the status or use of waters the regulations in Articles 16–21 of the Agreement apply instead of the Nordic Environmental Protection Convention concluded by Norway, Sweden, Finland and Denmark on 19 February 1974. When a matter referred to in Article 16(1) is brought before a court of law or public authority, the public authority or court of law shall notify the supervision authority of the other Party of this. This supervision authority shall see to the announcement and service of a permit application in its own country. The announcement and service of notice shall be effected in the same way and to the same extent as in the case of a similar application in the supervision authority's own country.
The Åland Islands:

See answer above. The Environmental Protection Act (2008:124, Section 2)


	( c) For Category "A" installations, and in case of major accident, what are the practical arrangements made to ensure that:



	· required information is transmitted immediately by the operator to the competent authority?

Mainland Finland:

Government Decree on Extractive Wastes (190/2013), sections 11 and 14, sets an obligation for extractive waste facility operators to notify the authorities within 48 hours in case of any event likely to affect the stability of the waste facility or pose a threat of environmental pollution.

The environmental permits of the Category A facilities include the obligation to notify the competent authority of any exceptional incidents related to the operation of the waste facility. Facilities have drawn up their own detailed plans for notification system with named contact persons. The regional ELY Centres responsible for supervision do regular inspections to the facilities and as part of the inspections the operators are reminded of their notification obligation. 

The Åland Islands:

See answer above. The Environmental Protection Act (2008:124, Section 8) and the Government Decree on Extractive waste, Section 1 (2008:108)

	· information on safety measures and on action required is provided to the public? 

Mainland Finland:
The local rescue departments have the general obligation to warn the public and disseminate information concerning the necessary actions to be taken by the public due to an accident. The command of rescue operations rests with rescue authorities. The facility specific arrangements for dissemination of information to the public in case of a major accident are defined in the external emergency plan of the Category A facility. The plan is drawn up by the local rescue department in co-operation with the plant operator. 
According to the supervising regional ELY Centres, also the facilities have made plans for dissemination of information to the public in case of exceptional events. Additionally, the regional ELY Centres can also have their own information dissemination plans.
The Åland Islands:

See answer above.


	· information provided by the operator is forwarded to the other Member State in case of installation with a potential transboundary impact?

According to the regional ELY Centres, at the moment there are no such Category A waste facilities in mainland Finland that might have transboundary impacts. 

The Åland Islands:

There are no Category A waste facilities in the Åland Islands.


	(5) Construction and management of waste facilities



	(a) Please detail the measures taken in order to ensure that the management of the waste facilities is achieved by a "competent person" as referred to in Article 11(1) of the Directive and that staff is appropriately trained:
Mainland Finland:

Section 6 of The Environmental Protection Decree requires that when applying for an environmental permit the operator must provide to the licensing authority information regarding the waste management expertise available to the applicant. 

The Government Decree on Extractive Wastes, Section 6, requires that the waste facility operator has to follow the technical development related to establishing and management of extractive waste facilities, and take care of the adequate training and competence of the staff. The operator is also obliged to nominate the person responsible for management of the waste facility. Annex 4 further stipulates that the safety management plan of the facility must include estimation on the need for staff training and organisation of the training. 

The operator shall also appoint an employee to be in charge of ensuring that all operations at the waste site for extractive waste comply with the policy document, safety management system and internal emergency plan (Environmental Protection Act, Section 115).
The Åland Islands:

See answer above.

Regulations: The Environmental Protection Act (2008:124, Section 7) and the Government Decree on Extractive waste, Section 1 (2008:108).


	(b) Please describe in brief the procedure set out for the notification to the authority in the 48 hours of any event likely to affect the stability of the facility and any significant environmental effects revealed by the monitoring: 
Mainland Finland:

According to the Section 123 of the Environmental Protection Act, the operator shall immediately notify the supervisory authority of any operational changes, or of any events which have taken place which are not a normal part of the activities covered by the permit and any accidents which have occurred if these events or accidents can have an impact on the environment or implications for compliance with the permit. The Government Decree on Extractive Wastes (190/2013), Section 14, contains a similar obligation regarding the closed waste facilities. Sections 11 and 14 of the Government Decree on Extractive Wastes further specify that the notification to the authorities must be made by the waste facility operator within 48 hours of any event likely to affect the stability of the waste facility or pose a threat of environmental pollution.
The Åland Islands:

The obligation to immediately notify the supervising authorities is set in the Environmental Protection Act (2008:124, Section 8)


	(c) Please describe how, in accordance with Article 11, the competent authority is verifying that regular reports on monitoring results are:



	· transmitted by the operator to the authority: 

Mainland Finland:

The Environmental Protection Act, Section 62, requires that the permit authority issues necessary stipulations concerning the monitoring of the operation of the waste facility. The permit shall also contain stipulations how the monitoring results are transmitted to the supervising authority. Section 114 requires that the waste management plan of the waste facility has to cover monitoring of the operation, and the permit authority has to issue necessary stipulations concerning the waste plan. Additionally, the Waste Act (646/2011), sections 118-120, gives stipulations on the operator´s obligation to draw up a waste monitoring and surveillance plan and keep record of wastes deposited in the waste facility. The Government Decree on Extractive Wastes (190/2013) Section 12 requires that the operator shall provide the monitoring results to the supervising authority in the manner that is specifically stipulated in the environmental permit of the operation, however not less frequently than once a year.

The regional ELY Centres supervise that the environmental permit stipulations concerning providing the monitoring results to the authorities are obeyed. This includes regularly checking that the data is provided in due time and in accordance with the permit.

The Åland Islands:

See answer above. The Government Decree on Extractive waste, Section 1 (2008:108)


	· demonstrating compliance with the permit conditions: 

Mainland Finland:

The Environmental Protection Act, Section 62, requires that the permit authority issues necessary stipulations concerning the monitoring of the operation of the waste facility. Additionally, section 114 requires that the waste management plan of the waste facility has to cover monitoring the operation. The permit authority has to issue necessary stipulations concerning the waste plan and it´s compliance. The Government Decree on Extractive Wastes (190/2013) Section 12 requires that the operator provides the monitoring results to the supervising authority in the manner that is stipulated in the environmental permit of the operation. After the environmental permit is issued the supervising authority has to inspect the extractive waste facility regularly. 
The regional ELY Centres make regular inspections of the facilities. As part of these inspections also systems for monitoring emissions and processes are checked. The Ministry of the Environment has issued in 2016 a renewed binding guidance document on the supervision of environmental permits (https://julkaisut.valtioneuvosto.fi/handle/10024/74989). These guidelines are followed by the ELY Centres.

The Åland Islands:

See answer above. The Government Decree on Extractive waste, Section 1 (2008:108) and the Act of Environment (2008:124), Section 28 b.


	(6) Closure and after closure procedures, inventory



	(a) Please explain in brief the procedure set out to ensure that after the closure of the facilities and when considered necessary by the authority, regular controls of the stability are achieved as well as measures to reduce environmental effect are taken: 

Mainland Finland:

The legal obligation of the operator to monitor and control the structures as well as take measures to reduce the environmental effects of the closed waste facility is set in the Section 14 of the Government Decree on Extractive Waste. The supervising authority has to inspect the closed extractive waste facility regularly (Section 13).

The Åland Islands:

See answer above.

The Government Decree on Extractive waste (2008:108), Section 1


	(b) Please detail the measures taken to ensure that the inventory of closed facilities as foreseen in Article 20 of the Directive will be achieved by 1 May 2012:
Mainland Finland:

The regional ELY Centres, the Finnish Meteorological Insitute, the Finnish Environment Institute and the Ministry of the Environment maintain an environmental protection database to which each regional ELY Centre is obliged to record information on closed or abandoned extractive waste facilities that might cause serious risk of pollution of the environment (the Environmental Protection Act, section 222, and the Government Decree on Extractive Waste, Section 15).

The Ministry of the Environment has conducted in 2011-2012 a study concerning the inventory of closed waste facilities in Finland. It was published in 2013:
· Marja Liisa Räisänen, Anna Tornivaara, Teija Haavisto, Kaisa Niskala ja Matti Silvola, 2013 Suljettujen ja hylättyjen kaivosten kaivannaisjätealueiden kartoitus. Ympäristöministeriön raportteja 24/2013. (Inventory of closed and abandoned extractive waste facilities. Available in https://helda.helsinki.fi/handle/10138/41486, in Finnish) 
This study is currently being further specified.
The Åland Islands:

The Decree on Extractive Waste (2008:108), Section 1. There are no closed facilities in the Åland Islands.


	(7) Inspections



	(a)  Please briefly explain whether and if yes, how the minimum criteria for environmental inspection
 are taken into account for the control of the facilities falling under the scope of the Directive: 

The Ministry of the Environment has issued in 2016 a renewed binding guidance document on the supervision of environmental permits (https://julkaisut.valtioneuvosto.fi/handle/10024/74989). This guidance is followed also in the inspections of the extractive wastes facilities. The EU recommendation on the minimum criteria for environmental inspections has been taken into account when these guidelines were drawn up. 

The Åland Islands: 

The work plan of the authority Ålands miljö- och hälsoskyddsmyndighet includes yearly planned inspections in accordance to the minimum criteria for environmental inspections.


	(b) Please briefly describe how inspection activities are planned:

Planning of inspections is based on the guidance of the Ministry of the Environment (see answer to question 7a). Each regional ELY Centre has drawn up a plan for environmental inspections. The facilities are divided into four categories based on their environmental effects and the frequency of the inspections is defined according to the category:

· category 1 facility: inspections at least once a year

· category 2 facility: inspections at least once in two years

· category 3 facility: inspections at least once in three years

· category 4 facility: based on statistical sampling, a share of category 4 facilities are inspected once during the validity period of the environmental permit, however at least once in 5-10 years 

The periodic inspections are made according to the inspection plan, and can be made more often than specified above if the supervising authority sees it necessary, based on the risks involved.

Each regional ELY Centre issues an annual report how the aims of its environmental inspections plan have been achieved.
The Åland Islands:

The periodic inspections are made according to the inspection plan, and can be made more often than specified above if the authority sees it necessary, based on the risks involved.
Are the priority installations for inspection identified and according to which criteria? 
See answer above
Are the frequency and the type of inspection adapted to the risks associated with the installation and its environment? 
See answer above

	(c) Please explain what inspection actions are carried out such as on site visit routine or not, sampling, control of self monitoring data, control of the "up to date" records of waste management operations: 

The inspections are carried out in line with the guidance of the Ministry of the Environment (see answer to question 7a). The periodic on-site inspections of the facilities are carried out according to the plant category (see answer to question 7b). At the inspections the authority checks also the monitoring system in place as well as the monitoring data and its reporting practices, and are the conditions of the environmental permit met. 
Self-monitoring data is checked regularly by the supervising authority. The regional ELY Centres use a Compliance Monitoring Data System (VAHTI) which contains information on the environmental permits of clients and on their wastes generated, discharges into water and emissions to air. VAHTI data system also contains information on how installations comply with environmental regulations. Reports of inspections are recorded into the VAHTI data system.  

The guidance document of the Ministry of the Environment also sets time limits for supervising authorities for checking reports and performing certain actions: 

· checking annual report of the facility: within 90 days

· checking monthly report of the facility: within 30 days

· taking action due to exceeding the limit values of the permit: within 14 days
· handling notifications concerning disturbances in the operation of the facility: within 4 days (day of notification + 3 days)

· handling notifications from the public: within 30 days

The supervising authorities can also take samples by themselves (according to the ELY Centres, these are mainly water samples).
The Åland Islands:

The inspections are carried out in line with the work plan. At the inspections the authority checks the monitoring system in place as well as the monitoring data and its reporting practices, and are the conditions of the environmental permit met. Self-monitoring data is checked regularly by the supervisory authority. Reports of inspections are recorded into the MILJÖREDA data system.  


	(d) Please explain the actions taken to ensure that the approved waste management plans are regularly updated and monitored: 

According to the Environmental Protection Act (527/2014), Section 114, the operator of the waste facility must assess, and, if necessary, revise the waste management plan for extractive waste at a minimum of five year intervals, and inform the supervisory authority thereof. The waste management plan for extractive waste must be amended if there is any significant change in the quantity or quality of extractive waste, or in arrangements for treatment or recovery of this waste. In such a case, also the environmental permit must be amended.

The status of the waste management plan and if it is up-to-date is checked by the regional ELY Centre as part of the regular on-site inspections of the facility. 

The Åland Islands:

According to the Environmental Protection Act (2008:124, Section 53i), the operator of the waste facility must assess, and, if necessary, revise the waste management plan for extractive waste at a minimum of five year intervals, and inform the supervisory authority thereof.


	(e) What are the rules on penalties applicable to infringement of the national provisions pursuant to Article 19 of the Directive? 

Mainland Finland:

Provisions concerning punishment for degradation of the environment are laid down in chapter 48, sections 1-4, of the Criminal Code of Finland (39/1889). 

According to the Criminal Code, person who, intentionally or through gross negligence, introduces, emits or disposes into the environment an object, a substance, radiation or something similar in violence of the law, a provision based on law, a general or a specific order, or without a permit required by law or in violation of permit conditions, so that the act is conducive to causing contamination of the environment, other corresponding environmental despoliation or littering or a health hazard, shall be sentenced for impairment of the environment to a fine or to imprisonment for at most two years. 

If, in the impairment of the environment, the damage or danger of damage caused to the environment or health is especially serious, with regard to the long duration, wide effect and other circumstances of the realised or imminent damage, considerable financial benefit is sought, or the offence is committed in an especially planned manner, and the offence is aggravated also when assessed as a whole, the offender shall be sentenced for aggravated impairment of the environment to imprisonment for at least four months and at most six years.

If the impairment of the environment, when assessed as a whole, with due consideration to the insignificance of the danger or damage caused to the environment or health or to the other circumstances connected with the offence, is to be deemed petty, the offender shall be sentenced for an environmental infraction to a fine or to imprisonment for at most six months.

Also a person who offends, intentionally or through gross negligence, stipulations given by the authority in exceptional circumstances, such as an accident, production disturbance, demolition of a structure or equipment or some other corresponding factor that causes emissions or generates waste that may pose an immediate and manifest risk of environmental pollution, shall be sentenced for an environmental infraction.

Also a person who neglects the duty to apply for an environmental permit, as referred to in sections 27-29 of the Environmental Protection Act, shall be sentenced for an environmental infraction, unless the act is punishable as impairment of the environment. 

A person who, through negligence not to be deemed gross, affects the environment so that the damage or danger of damage caused to the environment or health is especially serious, with due consideration to the long duration, wide effect and other circumstances of the realised or imminent damage, shall be sentenced for negligent impairment of the environment to a fine or to imprisonment for at most one year.

According to the Environmental Protection Act, Section 225, whosoever deliberately or through gross negligence (in a manner that does not fulfill the essential elements of offences stipulated in the Criminal Code) neglects his duty under orders issued by an authority, or acts contrary to the notification he has submitted to an authority, or neglects his duty to draw up a waste management plan for extractive waste, or policy document, safety management system and internal emergency plan for major accident hazard sites shall be fined for violation of the Environmental Protection Act, unless a more severe punishment is provided for elsewhere in the law.

The Åland Islands:

The rules on penalties are to be found in the Environmental Protection Act, Chapter 9 and are just about the same as on the mainland.


	Part B: questions to be answered in any new reporting period


	(2) Administrative arrangements and general information 



	(a)  Please indicate the Administrative body (Name, address, contact person, E-mail) in charge of coordinating the answers to this questionnaire:
The Finnish Environment Institute

P.O. Box 140, FIN-00251 Helsinki

Contact person: Senior Adviser Eevaleena Häkkinen

e-mail: Eevaleena.Hakkinen@ymparisto.fi



	(b) If possible, using the table provided in Annex, please provide an estimate of the number of extractive waste facilities on the territory of the Member State: 

Mainland Finland: 

See separate file: FINLAND_Information_on_Extractive_Waste_Facility_Permits_2017_SYKE-2017-K-158.xlsx
The Åland Islands:

There are no extractive waste facilities in the Åland Islands.

	(c) Please indicate the number of cases of waste facilities of Category "A" in operation on your territory having a potential environmental or human health impact on another Member State:
Mainland Finland: 

At the moment there are no such Category A waste facilities in mainland Finland that might have transboundary impacts.

The Åland Islands:

There are no such waste facilities in the Åland Islands.


	(3) Waste Management Plans and Major-accident prevention and information



	(a) Please describe in brief:



	· the number of waste management plans approved or rejected temporarily or definitively during the reporting period:
Mainland Finland: 

According to the supervising ELY Centres no waste management plans of extractive waste facilities have been rejected temporarily or definitely. 

 The supervising regional ELY Centres reported of 48 approved waste management plans for waste facilities. These included 6 waste plans for Category A waste facilities, 27 non-hazardous, non-inert waste facilities and 15 inert waste facilities. 

The Åland Islands:

None.


	· if relevant, and if possible, the main reasons for having definitively refused a waste management plan:
Mainland Finland: 

No plans of extractive waste facilities have been definitively refused.
The Åland Islands:

Not relevant (no plans refused)


	(b) Please provide a list of the external emergency plans referred to in Article 6(3) of the Directive: 
If all Category "A" installations are not yet covered by an emergency plan, please indicate the number of missing plans and the planning for establishing these plans: 

Mainland Finland: 

The Regional State Administrative Agencies reported of approved external emergency plans for 10 Category A waste facilities by the end of year 2017:
· Yara Suomi Oy, apatite mine in Siilinjärvi, North Savo (two category A waste facilities)
· Agnico-Eagle Finland Oy, Kittilä gold mine in Kittilä, Lapland (three separate Category A waste facilities in the area)
· Boliden Kevitsa, Kevitsa metals (Cd, Cu, Pb, Ni, Sn, Zn) mine in Sodankylä, Lapland (two Category A waste facilities)

· Nordic Mines Oy, Laivakangas gold mine in Raahe, North Osthrobothnia (one Category A waste facility)
· Belvedere Mining Oy, Hitura metals (Cd, Cu, Pb, Ni, Sn, Zn) mine, Nivala, North Osthrobothnia (one Category A waste facility)
· FQM Ltd Pyhäsalmi mine, Pyhäsalmi metals (Cd, Cu, Pb, Ni, Sn, Zn) mine, Pyhäsalmi, North Osthrobothnia (one Category A waste facility) 
There is one Category A waste facility, Outokumpu Chrome Oy Kemi mine (in Kemi, Lapland), for which external emergency plan has not yet been formally approved. According to the local rescue department of Lapland, the external emergency plan is however almost finalized and can already be utilized in its present form in potential hazard situations. The plan will still be fine-tuned based on comments already received before the rescue department will post the emergency plan publicly available on its internet pages.  

(Please note that in Finland's reply (dated September 23, 2016) for the Commission´s information request on May 11, 2016 related to the implementation of Directive 2006/21/EC, two additional waste facilities were reported by Finland as Category A waste facilities. However, according to the supervising North Savo ELY Centre, they are not defined as Category A facilities in their environmental permits. The erroneous information concerned Boliden Oy Luikonlahti waste facility ja Sibelco Oy Kinahmi waste facility in North Savo.  Both are classified as inert waste facilities in their respective environmental permits. ) 

The Åland Islands:

Not relevant (no Category A installations).


	(c) If a list of inert waste as referred to in Article 2(3) of Commission Decision completing the definition of "inert waste" in implementation of Article 22(1)(f) of Directive 2006/21/EC
 has been established in your country, please provide a copy of that list including a brief description of the information and data used to determine whether the listed waste could be defined as inert.
Mainland Finland: 

The Ministry of the Environment has issued a guidance book "Kaivannaisjätteen luokittelu pysyväksi; Louhinassa muodostuvat sivukivet" (Classification of inert extractive waste; Waste rock left after quarrying) The guidance book has been published in publishing series: Finnish Environment no. 21/2011 (only in Finnish), and can be obtained from internet page: https://helda.helsinki.fi/handle/10138/37032 

The Åland Islands:

No list


	(4) Permit and Financial Guarantee

If possible using the table in Annex, please indicate the number of installations for which a permit has been issued in conformity with the provision of the Directive.



	(5) Closure and after closure procedures, inventory



	(a) Please indicate how many closure procedures as detailed in Article 12 of the Directive, were undertaken and/or approved during the reporting period: 

Mainland Finland: 

According to the regional ELY Centres, 5 closure procedures of waste facilities were approved and 2 closure procedures undertaken during the reporting period. Three approved and one undertaken closure procedures concerned extractive waste facilities for non-hazardous, non-inert waste. Two approved and one undertaken closure procedures concerned waste facilities for inert waste. 
The Åland Islands:

Zero

	(b) How many installations are closed and regularly monitored in your country? 
Mainland Finland: 

The supervising regional ELY Centres reported of 9 waste facilities that were both closed and monitored by 2017. However, it should be noted that some of these facilities have been closed before the Directive 2006/21/EC came into force, hence the closure procedures and monitoring obligations might deviate from the ones set in Article 12 of the Directive.

The Åland Islands:

Zero


	(6) Inspections



	(a) Please indicate the number of inspections achieved for the reporting period with, if possible, distinguishing inspections achieved in: 



	·  Category "A" and the other installations:
Mainland Finland: 

The supervising regional ELY Centres reported that 74 inspections were made to Category A waste facilities during the reporting period. 

The Åland Islands:

Zero (no such waste facilities)

	· Inert waste installations:
Mainland Finland: 

The supervising regional ELY Centres reported that 92 inspections were made to inert waste facilities during the reporting period. 

The Åland Islands:

Zero (no such waste facilities)

	· Non inert, non hazardous installations:
Mainland Finland: 

 The supervising regional ELY Centres reported that 125 inspections were made to non inert, non hazardous waste facilities during the reporting period. 
The Åland Islands:

Zero (no such waste facilities)

	If a program of inspection has been drawn up at the appropriate geographical level (National/Regional/Local), please provide a copy of this(ese) program(s) in annex to the report.

Mainland Finland:

Each regional ELY Centre has drawn up a plan for environmental inspections based on the guidance of the Ministry of the Environment (see answers to questions 7a and 7b in Part A). 
Currently valid plans of all ELY Centres are accessible from the following web page: http://www.ymparisto.fi/fi-FI/Asiointi_luvat_ja_ymparistovaikutusten_arviointi/Luvat_ilmoitukset_ja_rekisterointi/Ymparistolupa/Valvonta (The ELY Centre in question is chosen from pull-down menu: “Alueellista tietoa, valitse ELY-keskus”) 



	(b) How many cases of non compliance with the provisions of the Directive were identified? Please indicate the main reasons for non compliance and the actions taken in order to ensure compliance with the Directive? 
Mainland Finland: 

The supervising regional ELY Centres reported of two incidents during the reporting period where the provisions of the Directive were not complied with. Both concerned incidents in category A facilities:
· Leakage from tailings pond in autumn 2015. The supervising authority gave to the operator a permission to discharge more water from the pond than allowed in the permit, to avoid more serious damage (decision based on Section 123 of the Environmental Protection Act concerning exceptional circumstances). To monitor the situation, the supervising authority made three inspections in autumn 2015 and one in spring 2016.
· 
Overflow of dam. The situation was solved by increasing the height of the dam.
The Åland Islands:

None


	(6) Other relevant Information 

	(a) Please summarise the main difficulties encountered in implementing the Directive:

The main difficulties identified are related to practical aspects of licensing and operating the mining areas. The legal obligation of the operator to have sufficient knowledge of their activities' environmental impact and risks is not always fulfilled adequately. For example the level of expertise available in the mining companies in the planning of the new operation and in the evaluation of emissions and their effects has not been in all cases sufficient enough. 

Many of the new mining operations use new techniques which makes it is difficult to evaluate their effects in the licensing phase. 

 How were these possible problems overcome? 

The Ministry of the Environment had 2013-2014 a working group of authorities that discussed the environmental safety of mining operations. The mandate of the working group covered wider aspects of mining than those covered by the Directive 2006/21/EC. The working group analysed the tasks, competence and co-operation of authorities as well as policy instruments related to risk management and prevention of environmental damage in mining. The working group made proposals f.ex. for developing the co-operation between various authorities, identification of environmental effects related to mining life cycle and how to improve the safety of mine dams and pond structures. 

The proposals of the above working group are currently being implemented. For example, guidance on good control practices in mining has been published in order to improve the supervision practices of the authorities. Joint training seminars have been organised for environmental authorities responsible for issuing and supervising permits, rescue authorities and dam safety authorities, in order to enhance their co-operation and knowledge on mining operations. Key area of development is also enhancing dissemination of knowledge and information to industry on mining operation safety questions, for example by publishing guidance on the topic (see also answer to Question 3b in Part A). The Ministry of the Environment in Finland considers also important requiring greater investments from the mining industry on the environmental and safety aspects of the operation in the planning phase and when applying for an environmental permit, as well as in the operational phase of the plant.

As part of the aforementioned work of the working group, stress test questionnaire for mining operations was developed. The stress test questionnaire was answered in 2013 by 20 mines and concentration mills. It evaluated the preparedness of the operations on seven different risk scenarios, such as larger than average precipitation and risks related to dams and pond structures. 
The Finnish Environment Institute conducted in 2016 a preliminary survey on identification of the life-cycle impacts of mining operations. A further study by the ELY Centres of Kainuu and Lapland will be conducted in 2018-2019, concentrating on improving the quality and accessibility of the information and data required for the licencing process and environmental impacts assessment of mining operations. The main aim of the study is to reduce the environmental impacts of the mine during its life-cycle by using the existing information more efficiently, by having better preparedness for accidents and other incidents, by making licencing procedures more efficient and by improving co-operation between different authorities.
Additionally, in 2016, the Ministry of the Environment financed a study how the implementation of mining waste legislation could be improved in the supervising ELY Centres. 
Tekes (the Finnish Funding Agency for Innovation) had 2011-2016 Green Mining Programme in research into the social and environmental impacts of mining. The programme included 107 projects; altogether 130 companies and 20 research organisations and universities took part in them. Results achieved during the programme have been put to use in the activities of the Network for Sustainable Mining (a network established to enhance cooperation between the mining industry and its stakeholders). During the Green Mining Programme, major improvements were achieved for example in water management. Currently Tekes is funding mining industry pilot projects. The objective of one pilot project is to improve material and energy efficiency at mines, while another project aims to enhance the recycling of by-products. 

Finnish national BREF working group has actively participated to the renewal process for the Management of Waste from Extractive Industries (MWEI) BREF in the EU. Once the MWEI-BREF is adopted, the environmental administration intends to publish guidance documents in Finnish on the implementation of the BREF, as well as organise training to operators and permit and supervising authorities.


	(b) Please provide any additional comments, suggestions or information in relation with the implementation of the Directive:



ANNEX

	
	In Operation
	In Operation with permit 

	In Transition 

	In Closure phase 

	Closed or abandoned 


	Category A


	
	
	
	
	0


	Of which "Seveso" installations
 


	
	
	
	
	0

	Not Category A 

Inert waste
 


	
	
	
	
	1


	Non hazardous non inert waste


	
	
	
	
	52


	Total
	
	
	
	
	53


.
Mainland Finland: 

The number of closed or abandoned facilities is based on the inventory in accordance with Art. 20 of the Directive 2006/21/EC:
· Marja Liisa Räisänen, Anna Tornivaara, Teija Haavisto, Kaisa Niskala ja Matti Silvola, 2013 Suljettujen ja hylättyjen kaivosten kaivannaisjätealueiden kartoitus. Ympäristöministeriön raportteja 24/2013. (Inventory of closed and abandoned extractive waste facilities. Available in https://helda.helsinki.fi/handle/10138/41486, in Finnish) 

In the inventory, the classification of the facilities was based on the risk assessment methodology of the European Commission´s guidance document.

Other information requested in the above table:  See separate file FINLAND_Information_on_Extractive_Waste_Facility_Permits_2017_SYKE-2017-K-158.xlsx
The Åland Islands:

Not relevant (no waste facilities exist)
�	OJ L 10 of 14.1.1997 p. 13


�	Recommendation of the European Parliament and of the Council of 4 April 2001 providing for minimum criteria for environmental inspections in the Member States, OJ L 118, 27.04.2001, p 41


�	Commission Decision C(2009)3012 completing the definition of "inert waste" in implementation of Article 22(1)(f) of Directive 2006/21/EC 


�	Number of installations having a permit already meeting the requirements of the Directive 


�	Number of installation which will be closed before 2010 and falling under the scope of Article 24 (4) 


�	Number of installations for which the closure procedure is still ongoing (Article 12) 


�	If possible, please provide an estimation of the number of abandoned and closed facilities potentially harmful and falling under the scope of Article 20 of the Directive 


�	Installations classified as "Category "A" according to Article 9 of the Directive 


�	Installations falling within the scope of Directive 96/82/EC


�	Installations treating exclusively inert waste as defined in the Directive 
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